
 
 

Date: 13 October 2025 
Contact: Scott ARNOTT 

Telephone: 5582 8675 
Your reference: 2130201 
Our reference: OTH/2025/12  

 
 
 
John Fuglsang Developments Pty Ltd 
C/- Michel Group Services Pty Ltd 
PO Box 2695 
NERANG  QLD  4211 
 
Dear Sir/Madam 
 
Council response to applicant’s Action Notice response dated 22 September 2025 
 
City officers have reviewed the applicant’s response to the 4th of Action Notice, response dated 22nd 
of September 2025.  
 
Pursuant to Section 3.7 of the Development Assessment Rules, Officers determined the 
response to this Action notice does not address officers’ concerns and maintain that the 
development exceeds three storeys in height. Therefore, the application is taken to be not properly 
made. The reasons for officers’ position are provided below. 
 
Officers do not intend on issuing any further Action Notices. Therefore, the assessment of the 
application concludes at the date of this letter. Officers will process the appropriate refund in 
accordance with City’s fees and charge register 2025/2026.  
 
Officers reasoning for not accepting the application:  
 

•   The applicant contends that built form can be broken up into different horizontal 
compartments to exclude certain areas from the definition of a storey under the City Plan, 
in that each part of the building would be a different space, between one level and another 
depending on how it is positioned in relation to the fall of the land and what each 
compartment of space includes.   
 
City officers do not share the same view as the applicant. Officers are of the view that it is 
artificial to break up “a space’ between floors in this way, particularly where that space sits 
within four walls and two levels of the building. Otherwise, where a space is above ground, 
is clearly contributing to building height and contains features other than those excluded in 
the storey definition, what is the basis of excluding it?  
 
In officers’ opinion “a space within a building” necessarily means the whole of the space on 
that same horizontal plane that is between the two floor levels, or a floor level and a ceiling 
or roof, as relevant. As such, an entire level on a horizontal will be either a “Basement” or a 
“Storey” unless excluded from those definitions. Officers accept that areas identified on the 
plans as “voids” are to be excluded from consideration because they are not a space within 
a building. 
 

•    Despite the applicant’s suggestion that all exclusionary areas of the Storey definition have 
been removed, Officers identified on the plans that the applicant failed to remove the 
bathroom on Level 7. As a result, the development does not align with their own argument.  
 

•    Further to the above, a portion of laundry on level four titled L4 LDRY NON STOREY 
appears to be positioned above the natural ground level. As this space cannot be 
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compartmentalised or viewed in isolation with the remainder of level 4 this area must be 
considered to be part of a Storey.  
 

•   Officers cannot be certain that the natural ground level shown on the plan is accurate. The 
applicant’s material has consistently used a green line representing the natural ground 
level. However, it appears the green line has moved through the series of responses. This 
inconsistency means officers cannot be certain what aspects of the development are 
positioned above or below the natural ground level.  
 
Comparative figures below illustrate the shifting alignment of the green line. Additionally, 
3D views suggest that only a small portion of Level 4 is below ground—less than what is 
indicated in the current floor plan. 

 
 

 
Figure 1: Plans included in Response to 2nd Action Notice 
 
 

 
Figure 2: Plans included in Response to 4th Action Notice 
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•    In relation to the applicant’s argument that officers cannot issue an action notice in relation 
to the level of assessment or details within a plan. Officers do agree in part, however, note 
that the applicant has only paid a code assessable fee, not an impact assessable fee. As 
officers consider that the application exceeds the code assessable building height in 
storeys the application is considered to be impact assessable and therefore the correct fee 
has not been paid and the application cannot be properly made.   

 
Yours faithfully 

 
Adam Brown 
Coordinator Planning South 
For the Chief Executive Officer 
Council of the City of Gold Coast 
 
 


